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THANKS TO YOU — WE WON!

: On behalf of everyone at our law firm, THANK YOU
/ \\\ for voting for Glazer and Associates, P.A. as best
\‘/ FLCAJ \‘ association law firm in the State of Florida. After
‘ \ the votes were tallied we are truly honored to say
J GBOIGI: ‘ , we've come out on top, being awarded the highest
‘\m i g / level by the voters, Diamond.
\‘\\ ’l’ g
\.’ \. / . . .
N » Please know that whether it's representing you in
court, at administrative proceedings, attending your
meetings, talking to you on the radio or teaching you at our seminars, we
appreciate getting to know you and we are humbled by the opportunities
given to us to help you. We will continue to do our best to earn and keep
your confidence, and support.

Again, thank you.

CONDO & HOAs

It has been so much fun to broadcast the CondoeGrad HOAs Radio Show
for the past eight years. We so enjoy discuskggl issues, speaking witl
our listeners live on the air and answering yowesgiwns each Sunday at 11:(

a.m. Condo Craze and HOAs is broadcast live onVBBTL in South Florida, !
and listened to live throughout the state by dowding the 850 WFTL app! !

All  past shows <can also be listened to by going
www.condocrazeandhoas.com or by downloading the Condo Craze a\
HOAs app. We hope you tune in and contribute éodialogue.

nnn.lsonftl.com e
. FTLAUDERDALE * MIAMI + WEST PALM BEACH ,‘_J
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FIRST CLASS OF ITS KIND! — NOW LICENSED
CAMs RECEIVE 3 CEUs IF THEY ATTEND! TWO
IN LEGAL UPDATE 2017 AND ONE IN HUMAN
RESOURCES! Course number is 9628405
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OUR COURSE CERTIFIES BOTH
CONDOMINIUM AND HOA DIRECTORS.
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Specializing in Condo and HOA
Management Locally for Over 30 Years
Te: 8007143514 | Wekk: wawsassodiafierida.com
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CAN THE BOARD MAKE A RULE THAT SAYS—NO GUNS INTH E CLUBHOUSE?

Let’s start out by saying that | know of no casetatute that addresses this issue precisely,
although | do believe it will happen sooner thaera Until then however, here is my take.
In Hidden Harbour Estates, Inc., V. Norm&a9 So.2d 180 (4th DCA, 1975) a lawsuit suit
was brought by a condominium owner to stop enfoesgnof a condominium association
rule prohibiting use of alcoholic beverages in¢hédhouse and adjacent areas. The owner
challenged the rule in court and The District CadrAppeal held that the association could
adopt reasonable rules, and that the restrictiorthenuse of alcoholic beverages was
reasonable. Moreover, the court said:

Inherent in the condominium concept is the prireighlat to promote health, happiness, and peacerad of
majority of unit owners, since they are living bck close proximity and using facilities in commeach unit
owner must give up a certain degree of freedonmoice which he might otherwise enjoy in a sepanateately
owned property. Twenty-Eight years later, iINeuman V. Grandview At Emerald Hills, 1r81 So.2d 494 (4th
DCA, 2002) condominium unit owners brought an acttior injunctive and declaratory relief against a
condominium association challenging a rule banniag of the common elements for religious servidé=
District Court of Appeal held that the rule did noireasonably restrict the owners' rights to pdagessemble.
More specifically, the court said, prohibiting thee of the common elements of a condominium foseltgpes
of assembly which will have a particularly divisieffect on the condominium community is a reasomabl
restriction and where a condominium associaticgsilations regarding common elements are reasoaatlldo
not violate specific statutory limitations, the uégtions should be upheld.

| understand thagun advocates would say.....wait a minute....the Uupr&ne Court, in the Heller decision a
few years ago — made it clear that a state caeltgmt you from having a gun in your home for selfethse. That’s
true. But here, we have Florida courts sayingctibhouse is not an extension of your own homeyanuoctre not
entitled to do what you want in the clubhouse aisvifere your own home. By moving into a conddH8»A you
gave up some rights traditionally associated withigbe home ownership.

So, | can’t see a Florida court ever deciding thate’s more of a right to bring your gun into thebhouse,
then there is to drink a beer or say a prayersd aln't see a Florida court ever taking the pmsithat the ban of
weapons from the clubhouse is somehow an unrealsondd. So, at least in this attorney’s opinidrg board
says “no guns” then “no guns” it is.

AND AS LONG AS WE'RE ON THE TOPIC OF GUNS...........

Many associations have the ability to screen afectrgotential renters and
owners from moving into their community. It redgrdecame a whole lot harder
to do so however. H.U.D. has issued guidelinetsateapremised upon H.U.D.’s
belief that the criminal justice system is unfair the Hispanic and Black
population. As a result, any restrictions thatused by associations to keep out
persons with criminal restrictions ultimately haa@articularly adverse impact
on them. To keep it short, let’s just say thabbetejecting someone who has a
criminal record, you may want to review the ratleamplicated H.U.D.
memorandum in this regard which now requires aatiocs to base their decisions on the type of crime
committed, when it was committed, if the person hasn rehabilitated, and whether they have lived in
community without incident subsequent to their dotien. While this may seem more of a job for algtion
or parole officer, H.U.D. has now made it the jghihe Board of Directors. If your community isliging prior
criminal history as a basis for rejecting someasfeeck with your attorney to ensure it meets H.Ushéw
guidelines. If they don’t, you may find the assdion being named as a defendant in a lawsuit &ygtly with
the criminal record for refusing him the abilityrwve into your community.



THE IMPORTANCE OF THE “AS AMENDED FROM TIME TO TIME " LANGUAGE

On November 18 2016 Florida’s '8 District Court of Appeals reminded us
again of just how important the “as amended franetio time” language is,
when deciding whether or not amendments to theaoirdum statute that are
passed by The Florida Legislature apply in yourdooninium. InThe
Tropicana Condominium Association v. Tropical Camdoum, LLC, a
majority of the unit owners wanted to terminate ¢obadominium in order to
encourage a developer to buy the units. The aiguoteclaration of
condominium stated that in order to terminate thredominium a 100% vote
of the unit owners was necessary. The majorityhefunit owners relied upon
a 2007 subsequent amendment to the statute thadlimms a condominium
termination if only 80% of the owners vote in fawrsame. The declaration of condominium for Thepicana however,
did not contain “Kaufman” language meaning thatewheferencing Florida's Condominium Act, the Desdian did not
contain the words “as amended from time to timéasént this language in a Declaration, any changeteiy the Legislature
to the Condominium Act subsequent to the effectta¢e of the Declaration do not become a part ofDkelaration
automatically. Abseriaufmanlanguage, an amendment to the Condominium Actnaiilhave retroactive application to a
condominium's Declaration if it impairs contractoaligations.

In this case, the court held that the 2007 amentnifeetroactively applied, would eviscerate hepical owners'
contractually bestowed veto rights and certainlpaimed their contract. As a result, the court liat the 2007 statute did
not apply at The Tropicana, and that a 100% vote@bwners in order to terminate is required.

This is a case where the unit owners tried to oelyamendments to the Condominium Act, despitentdmexistence
of Kaufman language in the governing documentspicily however, it's the association who seeksate advantage of
changes to the statute despite the nonexisten§awdman language. For example, if your condominwas created prior
to the existence of statutes that:

1. prevent owners from running for the board if they delinquent,
2. remove persons from the Board if they are delinuen
3. prevent owners from using the common areas or fratng if they are delinquent,

these statutes should not be relied upon by tleced®n unless your governing documents contaiafian language,
adopting amendments to The Florida Condominium Adte reason is that these new remedies availablbe
association are not included in the declaratior @tbntract) and obviously would impair the unit @va contractual
rights. Procedural statutes however that basitalllyou how to do things, like run your electi@amply regardless of the
absence of Kaufman language in your governing decisn

This is often times a confusing scenario. Befoskimg a mistake, ask your association lawyer folopimion as to
whether a new statute applies in your communitgiair You also may want to consider amending yagudhents to
include Kaufman language if it does not.

SO WHAT'S THE LAW WHEN IT COMES TO E-MAILS?

In a condominium, members of the board of administation may use e-mail as a means of
communication but may not cast a vote on an assotian matter via e-mail. The HOA statute
however is silent in this regard. Condominium arhiration cases have also held that e-mails
that exist on the personal computers of the directs are not official records of the association
and cannot be seen by the unit owners. The conciaa may be different if the association owns
a computer on which the management conducts busiresncluding e-mails (analogous to
government public records); or if e-mails are prined up and passed around for discussion at a
board meeting.
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The Condo Craze and HOAs App for your iPhone oriteatevice is here. Now, at the touch of a butyay have instant
access to all laws governing condos, HOAs and Ce-@Igo, you can: listen to every Condo Craze stgowlirectly to
our websites; send us your questions and commeatd;all of our newsletters and blogs; and regfsteour seminars.
Search for it at the App Store.

WHO DECIDES IF THE DATE OF THE ANNUAL MEETING GETS C HANGED?

Florida’s 4" District Court of Appeal recently issued an opiniort thay surprise some of
you. The case is called M & M Property Management, M. @alm-Aire Country Club
Condominium Association No. 2, Inc. On February' 2016 the Board of Directors
attempted to postpone the annual meeting scheduled for M¥rciit® vote was 6 to 3.
The owners in the community did not vote to postpone theimgeeinly the Board members did. Citing to section 61B-
23.0021 of The Florida Administrative Code, the court said Wian an association uses different voting and election
procedures than in its bylaws, an association must othtaiaffirmative vote of a majority of the total votingearests. The
bylaws at Palm Aire stated that the annual meeting avasdur on the first Wednesday in March of each yearchwvas
March 29 Therefore, in order to have the meeting rescheduladitfferent date other than what is required in tHevos,
a vote of all of the members must be taken. Be cagefulg forward and if you want to cancel the date of younuah
meeting, make sure a vote of your owners is not requirgd fi

Join us on Mondays, Wednesdays and Fridays by
participating in our community association law blogve
choose a new topic each week. You get the atttapeynt
of view on Monday, the manager’'s point of view on
Wednesday and the unit owner’s point of view onl&yi Of course, you get everyone’s point of viguwérading
the comments and questions. Gowew.hoa-condoloawblog.com

JOIN OUR E-MAIL LIST! If you want to make sure you get copies of albaf
newsletters, updates on association law, noticeuoblog discussions, dates for our
seminars and topics on our radio show, make suj@rt@ur mailing list by visiting
www.condo-laws.com or www.condocrazeandhoas.com
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